Gennady Negulyaev

Dear Colleagues,
We use a similar approach as one described by  the Japanese colleagues for reducing the search  examination load and improving the quality of the examination  at the national phase, namely  by utilizing to the maximum extent  the information products obtained at the international phase of  PCT.
Although we do not have special Guidelines for the Use of Foreign  Examination Reports and search results, some clear recommendations in this respect are contained in the  Guidelines for carrying out information search. Thus, the  said Guidelines provide that where the results of the international search carried out by another ISA are available an information search for the purposes of  the substantive examination at the national stage concerning some or all claims  may be limited  to the documentation of the Russian Federation, the former USSR, the Euro-Asian Patent Office and the Russian–language documentation of CIS countries. In case of availability of X and/or Y citations  in the foreign report   a search may not be  carried out provided that the assessment of the relevance of those citations is confirmed during the substantive examination.
Moreover, the  Provisions on the patent fees approved by the Government Decree  No 941 dated December 10 2008 provide for the reduction of fees or a partial refund if the results of the previous prior art searches are available and used.

Thus, paragraph 19 of the  Instructions provides for 20% reduction of the examination fee in cases where the application  contains the international search report or preliminary examination results prepared  by a  International Authority in accordance with the international agreements of the Russian Federation. While examining the application which entered the national phase the examiner takes into account the information products of the international phase and determines to what extent an additional search should be carried out.
A partial refund (see paragraph 22of the Instructions)  is provided for where at the time of filing the international  application the applicant wishing that a part of the search fee is refunded makes a reference to the earlier application in respect of which an international search or   a search of international type was carried out. The size of refund  may vary  from 25%  to 75 %   depending on the need and extent of an additional search.  
 Referring to a problem of improving linkage between international and national phase in general we consider it important to develop a feedback system between  the designated and elected Offices on the one hand and ISA and IPEA on the other hand. First of all it is important to arrange the exchange of search reports prepared by the designated and elected Offices which contain X and/or  Y citations while the corresponding  international report contained only A citations. Such an exchange will allow the ISA to make an analysis of discrepancies in search results and take appropriate measures.
