TOPIC 20

CURRENT PRACTICE AND STATISTICS
OF SUBMISSIONS AND REQUESTS
FOR CERTIFIED COPY

OF PRIORITY DOCUMENTS




. OVERVIEW

1. Rights to request grant copies of documents:

@ All relevant organizations and individuals have the right to
request the IPVN to grant copies of documents issued or kept by
the IPVN, including certification of true copies from the originals
or archives. For documents related to unpublished applications,
only the applicant has the right to request a copy. The person
requesting the issue of copies must pay the prescribed fee.

2. Requests for copies of documents include:
@ Arequest for a copy of the document (02 copies);

@ The original document issued by the IPVN (if the document is not
stored at the IPVN);

® Fee payment documents.

3. Processing time:

@ Within 03 working days from the date of receipt the request for
grant of copies, the IPVN shall grant copies or issue a notice of
refusal, clearly stating the reasons therefor.

4. Processing department: Post Registration Examination Center




ll. Status of receiving requests for certified copies of
priority documents:

1. For an International Industrial Design Registration under the Hague
system:

® The applicant can claim priority on the basis of the first application
in one of the member countries of the Paris Convention or the WTO.

If this statement is available, the applicant should note that some
designated countries (Japan, Mexico, South Korea, the Russian
Federation, the United States of America) will require the applicant to
submit a certified copy of the priority document in person to the
national authority of that country. Therefore, the priority
document cannot be filed through WIPO except in the case of Korea
(if filed with Appendix V in the international application).

® Thus, in fact, there will be no requirement to issue a certified
copy of the priority document for an industrial design application
originating in Vietnam, except for the case mentioned above.




Status of receiving requests for certified copies of

priority documents:

2.

®

For International Registration of Trademarks under the Madrid system

The applicant may claim the right of priority on the basis of the first

application for a basic registration that has been submitted to the IPVN or has

been granted a trademark registration certificate by the IPVN within 6 months

from the filing date of first application.

In fact, the International Trademark Registrations originating in Vietnam
filed under the Madrid system can only claim priority on the basis of the first
application for a basic registration filed in Vietham if meet the deadlines
mentioned above.

For the International Trademark Registrations on the basis of a Trademark
Registration Certificate issued by the IPVN, enjoying the above priority will
not be met due to the time limit for processing a trademark application for
granting according to the provisions of the Law on Intellectual Property of
Vietnam longer than the time limit for processing claim of the right of
priority.




One more example related to the content of the MM2 application form (for
international registration of trademarks under the madrid system), in section 6 and
section 13 of this form:

This section is 6. PRIORITY CLAIMED

for declaring [0 Theapplicant claims the priority of the earlier filing mentioned below:
the details of
the priority
claim on the
basis of the first Number of earlier filing
application. (if available):

Office of earlierfiling:

Date of earlier filing

(dd/mmiyyyy):

Ifthe earlier filing does not relate to all the goods and services listedin item 10,

s Youmust indicate the name, address and e-mail address of the representative; otherwise, WIPO cannot
record the appointment.

$ When a representative is appointed, WIPO will send all communications concerningthis international
application and the resultinginternational registration only to the e-mail address of the representative gxceptfora
few communicationswhere the Regulations require that WIPO send a copy to the holder (see the Note forFiling
FormMM2). The applicantand the representative mustensure that the e-mail address indicated here is accurate and
keptup to date.

% Indicatinga phone numberis not required, but it will allow WIPO to reach your representative if needed.
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lllustrated image extracted from the MM2 form



Where the internafional application is based on two or more basic applications or basic
registrations, the above declarafion shall be deemed to apply to all those basic applications

' 13.CERTIFICATION AND SIGNATURE OF THE INTERNATIONAL APPLICATION BY Orbase egstialors.
THE OFFICE OF ORIGIN .
(b)  Nameof the Office:

MM2 (E), page 11

(a) Certification. The Office of origin certifies:

() Thatthe request to present this application was received on(dd/mm/yyyy):

(¢) Name and signature of the official signing on behalf of the Office:

. . o , , , By signing this form, | declare that | am entitled to sign it under the applicable law.
(i) that the applicant named in item 2 is the same as the applicant named in the basic

application or the holder named in the basic registration mentioned in tem 5, as
the case maybe,

that any indication given in tem 7(d), 9(d) or 9(e)(1) appears also in the basic
application or the basic regisiration, as the case may be, (d)  E-mailaddress of the contact person in the Office:

that the mark in item 7(a) is the same as in the basic application or the basic
registration, as the casemay be,

that, if color s claimed as a distinctive feature of the mark in the basic application o
orthe basic registration, the same claim is included in ttem 8 or that, f coloris
claimed in item & without having being claimed in the basic application or basic
registration, the mark in the basic application or basic registration is in factin the
color or combination of colors claimed, and

that the goods and services listed in item 10 are covered by the list of goods and

services appearing in the basic application or basic registration, as the case may

. MM E) - July 2022

lllustrated image extracted from the MM2 form




® To confirm the information in Section 6 will be Section 13-
CERTIFICATION AND SIGNATURE OF THE INTERNATIONAL
APPLICATION BY THE OFFICE OF ORIGIN

@ Therefore, in practice, a Viethamese applicant can claim
priority on the basis of a first trademark application filed
in Vietnam if the prescribed time limit is met and there is
no need to submit a request for a certified copy of the
priority document for international registration of

trademarks under the Madrid system.




3. For International Patent Registrations under the PCT
system

@ The applicant has the right to claim priority on the basis of the first
application within 12 months from the date of filing the first

application.

@ The applicant may request the IPVN to issue a copy of the patent
application filed in Vietham as a priority document to be submitted
together with the application file for an International Patent

Registration under the PCT system.

@ In fact, with requests for certified copies of priority documents at
present, IPVN does not charge fees for granting, and the processing
time as prescribed is quite short (03 working days from the filing date).
That so, when the number of PCT applications submitted is high within
the short time will put pressure on the processing time of the request
for a copy of the priority application to the examination center.




IMAGES OF CERTIFIED COPY OF PRIORITY APPLICATION

BOKHOA HOC VACONGNGHE  CONG HOA XA HOI CHU NGHIA VIET NAM
cyeso HOU TRITUR Dic §p - Ty do- Hanh phike

§id Ni, mgdy AS thing 40 nam 2020

S5 A& [SHTT-SCVB
Vv Xic nhd ban a0 Don Qo tén

Kinhgis:  Cdng ty TNHH S& hinu trf tué PADEMARK
$4 355, 10 17A, phutag Dinh Coig, quin Hodng Mai,
thinh phd HA Nji

¢ SO hiou i wé xdc nhdn: T4 Ligu kém theo ddy gde 32 trang 14 bdn sa0
om yéu o clp Rfmg doe quyén sing chi:

: 1202001374 Ngdy ndp don: 10372020

sira 0, bl sung: 27/7/2020

ing ché: Tuabin gid khing try vi bé thing tushin gié khang try

p dom: NGUYEN VAN KINH (VN)

63/8 dutmg 50 6, khu phd 5, phuimg Linh Tiy, quin Thi Di, think

n tén H 50 ding ky sing ché niy dupe cip nhit tir cor 56 dif ligu
f tu§ tn thir didm xéc nhin./. "

IL. cuc TRUONG
AN VAN PHONG

g e A Wl oh 01 5C

10 KHAL BAU NS BON
DANG KV SANG Cf Y~ ¢ 153
AT Y T
Kb gt Coo 50 Mu i VIN mum ‘m ,'\ ‘”wr |I~I|
M6 Mgyl Trk, Ms N& -
PRI NOAY
Chi Ao duis diy yiu che Ope S0 My 1 ¢ xom att |“A_ \ll-ﬁl'mﬂ
Ao vi chpl e X Bhig de quyds shag et — L- —
Ring dw quydn gk prag W s | o 1- 2020—0‘37‘
= C
3- MGUON GOC DO ‘ml S
Do ady Auee v s o 4 Ben PCT ol Ny hapr wsn (o W
Cling b ale o o e Noghy hvee Vil Narn ady 44}
Co i 88, N mang 1 hen e vie o qoit o (my® vk adb g e % Wi s Bt N e
Do ek 1o 1y G Sch o 12 4om ob Ngby ¥p A
Do cvepin 841 Dem by Asee ety dh ) dem o8- Nghy 2bp A
T T sann ont PIAN LOM SANG O QUOC 1 prodes
THA BN GIO KHONG TRE VA HE TRENG SAN ATAT (06 1l e o oA hang 90 D
BCEN IO 31 BUNG TVA BIN SAY
e o pow
T ovac, et abin 38y chy cp Sy & gy snng ok Ul phvip M iy
T dly 06 Npeybe Vi Kioh
i A0 o o0 A Whee ol 5. vt Lok Ty, el Thi 0, TP 00 O3 v
idn fhoal 0199770444 P Lol agiywrvachats SVEaal v
o s dom ddng thet la vl oo ming cat
Npok o0 e Khal e rwec vy 00 ob g 06 o Mhee Wt Tanyg 6 g

[SSTEN

o Towng TO WAl wiy, 0 bl e o ho o Db s v* wim & vy by o im0 g oo o | oning M g e

" Nhs il sl A Mhdeg % phin b Scbc sk Joal Khing coeh ate €5 Cor S b = nall b o Ribs vaile niy b
AP g A phai w10 PR b S gy B
[, = L




IMAGES OF CERTIFIED COPY OF PRIORITY APPLICATION

TUA BIN GIO KHONG TRUVA___ T

HE THONG SAN XUAT DIEN GIO *ﬁ&";‘.ﬁ‘:ﬁ.‘.‘.".’f‘é*-“i.”;

1048 m

Lisik e k§ tujt Girge 84 cip
Séng ché & el bn tn bin o Khdmg try v b (ke xolt ditn 10 30 dung s ben

ady, cu the, fua b g0 quay truoe trén Sudng zay thigh i, tesa et quiry Jhen Koy

may phit &gn

Tinh tryng b that cia sing ché

Do bing b s 86 vA nbu chu Kb ngimg gia theg cia ahi Jogi, ohin logi deng &img
e cuic hilng bodng nisg lueng, 0 aiim mii tnedmg v Biéa 06 kN Mu. . D bide,
sing lugmg gio 1& npu\n it Tugng 141 g0, v tha, sach, nfwmg, nguin am logmg ndy boi
pivin L, lmuﬂﬁu\ v khing isn mc, D viy, vis ai thic rwaor-h;hmunw
o1 Whi ki, 13 ke, i thih dide nlag cwo, 12 cosh i wii cdc agdn ning leveg
Ahic

Hé g sdn xult Gidn g6 phd bitn hidn eay 58 dye tus bl g0 by agang, VO b
(hdeg ny tun bin v miby phdt didn ading hang triem thn Wp A trén by ouo Mg trkm e,
bot vily, chl phd Mp &3 cae, phie Lap, Kbg an o, s, gid thish dide oo kb6 couh
tranh voi cAC ngudn sdeg lupey Ihdc
Bin kil A7 thuit cila sdng vt

Do &0, mys ich <l séng ché i khai i npals ning Iwu_ 0 v tin, ré, an ki,
sk, voi et st b, da o vA lidn sy OF Sy thé cie sgiim ning dugmg khikc dip
img b el sing limg Khdmg ngimg g tAng cla b logs;

Myc dich b thoo cda sdng ché 1 pop phita bido v rmdi mwing, vA

Muc dich t2a o0a sting ché 1h gop phin ngia ngirs v ban ché tedn dbi k4 hia

D4 &t Qe rmc dich ndy i, sing chi 0 xuit cle phwong da v By
1/ 4 i g0 Khibeg try v e g sde xudt 80 210 50 dymg tua bin nky heo glee

Dirteeg tay bao phou: nén madeg (1) ndm 1rén st beg; Dotmg rey (2) lp cb djoh win
nén ming heo dring won; sk tregt dotmg ray (3) rdm trén Gubnyg my 48 iz bin g6
quay truge trfn duirmg ray vA zinh inegr dimg ray,

T tun Bin (4) nlie v quay et wn dwomg ray (2) i vk tagt &timg ray (3) o0 daag
hirsh vinh Khin, durpe 1o thissh 52 riide tim pi ce the Bupe _Ilen Kt wii ahau thomg qua
Ahiip 6d (5) 44 2a din bog: &dng lish bowt, s r men xol khi quay vi ol ding thay
il Wi i ke, 08 00 ode chdt hiim (6) F cing v 1 OF cinh vas bln (%) dong cinh
bin khi clah fua bin quay ling chide vol chiby gid 48 Tm quay wa bin. ek rieg (7) ¢
o vio v di ra, @ vive S 8 dieh voi & nun bise

Yiu chu bio hd

1. Tuabin gié khing try bao zém
rity & miit ¢dt ngang dang <hd [ chay theo hinh wia wén mit nii ngang duge ¢
dinh vio ndn mbng, trén ray ¢ rdsh wuot din huong
42 tusbin ¢ dgng hinh viinh Khiin droc lkp mww din
hudmg < ray nhd edc viy gil (47) duge —m.»m!;. ]fw ,‘X?F‘ﬁ” " ¢ droc

190 cao chot him (6); 'm.u

t bt mt cinh tuabin bao gdm ‘-t”tl 4 8

d¢ cinh tuabin (3) éaag sim hish tron quay duoe tren 48 tabin; 84
cinh twabin 6 tai him (9) d¢ cing vai cic W E&ﬁ_-b) khoa chnh mddh vor d¢
wunbin khi cinh tuabin quay cing chitu voi chide gio nhim B quay & &ibim,

try chinh chnk teabin {10) vi try bide cinh tuabin (12) duge | o6 dinh trén
e cnh tuabin theo phuong thing ding, vi

it nhal mét chi bt himg gi6 duge s bing val dupe 1ip ngang qua try chinh
cArh tuabin v tny bidn cinh teabin theo phuong thing dimg, va

it it it may phat difn (16) duge két s voi &8 ruabin qua it hdt mit bG truyén
&lag (14),

nhdy 36 Khi gid thdi s& tic dimg vio chi (e dang thm [dm quuy 8¢ cinh tusbin vi
cic tal him khap vilo chit him {6) & it dé canh tunbin b dinh 20 v A& wabia nhd
viy lam quay 42 tuabin v truyén co ndag vio miy phit dién € chuyén co nfing thash
én nang

2. Tushin g6 kbing try thee didm |, wong 46 48 wabin (4) Geoe wo titah tr shity
thent rd%; cde thin durge [n kbt vou ohau thdng qua kKadp nbi (5) o8 mshin bogt &dng
linh hogt, gidm md men xoda Ml quay vi 68 ding thay theé kil cAn thid,

3. Tuabin gid kidng ty theo ddm | hose didm 2, trong &0 tsabin buo pom nhidu canh
tuabin duoc bt @01 x(mg trén &2 twabin,

4, Tunbin gié khdng try theo &iém bt k§ uong o cde Giém 1ie | dén 3, wong 8 wy
chinh cAnh tuabin v try bién cind tuabin 1 try rdng,
md% trg chish cink twabin v& mdi sy bidn cinh tsabin ob it shitt be dng Ip Jdag
vdo b 180 thinh (g cp dng tru chinh v& dng try bén, mdi clip Gag <0 Hp mit c
tét himg gib, ba chi ué himg gid ray oo thé xép long vao nhau khi céc cip dng ndy
trrgt Mo v xuteg dé o g vio nhau, v




4, Statistics on the number of requests for certified copies

of priority documents (for PCT application) received by
IPVN in the recent 5 years:
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® Compared with the data of PCT applications submitted at the
same time on the previous Topic (regarding PCT application), it
can be seen that the number of requests for certified copies of
priority applications corresponds to the number of PCT
applications submitted and also the number of patent
applications claiming priority presented in each PCT application
(may be more than 01 application if the prescribed time limit is
met).

® In general, the request for certified copies of priority documents
from 2018 to 2021 tends to increase and decrease in the preriod
from January 15t to October 31st, 2022 with the reasons as
analyzed in the Topic about Challenges in processing PCT
applications.




I, CONCLUSION:

®

According to the current situation in Vietnam, the request for a certified
copy of the priority document may arises for International Patent
Registrations submitted under the PCT, not for International Trademark
Registrations under the Madrid system and International Industrial Designs
Registration under the Hague system.

In case of applying PCT application, the amount of requests for certified
copies of priority documents will depend on the number of PCT applications
filed and the number of patent applications claiming priority in each PCT
application.

Besides, requests for copies of priority documents under the Paris Convention
are made regularly by IP Viet Nam to confirm the validity of international
registration in Vietnam.

IPVN currently only provides paper copies of priority documents and has not
yet implemented the issuance of electronic copies of these documents.




